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Trong birc tranh da dang clia to tung trong tai qudc té — noi cac tranh chap thwong mai vuot
qua ranh gi¢i qudc gia, ngén ngl va hé théng phap luat — tha tuc to tung khdng chi don thuan
la mot tién trinh k§ thuat, ma con phan anh tw duy chién lwoc va nén tang phap Iy clia cac bén
tranh tung. Sw phat trién ngay cang manh mé cla trong tai nhw mdt co' ché gidi quyét tranh
chéap quoc té da kéo theo sw tham gia ngay cang déng dao cla cac chuyén gia va luat sw dén
tr nhiéu hé thong phap luét khac nhau. Khi buwéc vao trong tai, ho thudong mang theo nhirng
kinh nghiém t6 tung da dwoc dinh hinh qua qué trinh hanh nghe tai quoc gia cta minh, tir d6
gop phan tao nén sy da dang trong cach thirc van hanh tha tuc té tung tai trong tai quéc té.

In the diverse landscape of international arbitration—where commercial disputes transcend
national borders, languages, and legal systems—procedural rules are not merely technical
steps but also reflect the strategic thinking and legal backgrounds of the disputing parties. The
increasing popularity of arbitration as a mechanism for resolving international disputes has
attracted a growing number of practitioners and experts from various legal traditions. When
engaging in arbitration, these professionals often bring with them procedural practices shaped
by their domestic legal systems, thereby contributing to the rich diversity in how arbitral
proceedings are conducted across jurisdictions.

M6t trong nhirng biéu hién rd nét nhat cha sy giao thoa nay chinh la sy khac biét trong viéc
cac bén Iya chon phuwong thire trinh bay van ban tb tung (the style of submission) trong quéa
trinh giai quyét tranh chap tai trong tai. Trong bbi canh dé, hai phwong thire trinh bay van ban
t6 tung dwoc ap dung phd bién hién nay trong thuc tién trong tai qudc té 1a Pleadings (trinh
bay theo tirng bwdc) va Memorials (trinh bay toan dién).

One of the clearest manifestations of this convergence lies in the differing approaches parties
adopt in choosing the style of submission during the arbitral process. In this context, two
primary methods of presenting written submissions have become widely used in international
arbitration practice: Pleadings (step-by-step presentation) and Memorials (comprehensive
presentation).

Vay diém khéc biét co ban gitra hai phwong thirc nay la gi? Pau 1a wu diém ctia mbi cach tiép
can? Cé xu huwéng chung nao dang dinh hinh trong thwc tién trong tai qudc té hién dai? Va
liéu cac bén tranh tung c6 thé linh hoat két hop ca hai phwong thirc dé tbi wu hiéu qua giai
quyét tranh chip khong?

So, what are the key differences between these two approaches? What advantages does
each method offer? Are there any prevailing trends emerging in contemporary international
arbitration practice? And can parties flexibly combine both methods to maximize the efficiency
of dispute resolution?
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Bai viét duoi day — dwoc bién soan béi SENLAW — sé phan tich tong quan hai phwong thtre
trinh bay van ban t tung trong trong tai quéc te tr nguon goc d&c diém den thwe tién ap
dung. Qua dd, cac luat sw, doanh nghiép va té chirc cé thé hiéu ré hon vé chién lwvoc lva
chon hinh thirc trinh bay phu hop trong tirng vu viéc cu thé.

The article below — prepared by SENLAW — provides an overview of the two styles of written
submissions in international arbitration, examining their origins, characteristics, and practical
application. This will enable legal practitioners, businesses, and organizations to better understand
how to strategically choose the appropriate style of submission for each specific dispute.

Lwu y: Bai viét nay cung cép théng tin mang tinh tham khdo chung va khéng nham muc dich
thay thé cho tw van phép ly chuyén séu, duoc ca nhan héa cho ting truong hop cu thé.
Disclaimer: This article is for reference only and does not constitute specific legal advice for
any particular case.

1. Pleadings
1.1.  Khai niém/Definition

Pleadings la mét phwong thirc trinh béy van ban tb tung (the style of submission) trong d6
cac bén dién giai toan canh vu viéc ctia minh theo tirng budc, voi viéc tach biét ré rang gitra
phan trinh bay tinh tiét thwc té, chirng ct va lap luan phap ly va cac bén thwéng khong cung
cép toan bo tai liéu chirng c ngay tir dau.

Pleadings refer to a style of submission in which the parties develop their case step by step,
clearly separating the presentation of factual background, evidence, and legal arguments.
Under this approach, parties typically do not submit their full evidentiary materials at the outset.

Pleadings c6 ngudn géc tr té tung dan sy ctia Anh va do dé gan lién véi cac qubc gia theo
hé théng théng luat (Common Law) nhw Uc, Singapore va Héng Kong...

This method originates from civil litigation practice in England and is commonly associated with
jurisdictions following the Common Law jurisdictions, such as Australia, Singapore, and Hong Kong.

1.2. Dac diém/Key Features

> Quy trinh trinh bay tuan ty ba giai doan:
The submission process typically unfolds in three sequential stages:

Céc bén ndp cac van ban véi noi dung chi yéu 1a trinh bay va thé hién quan diém cua
1 | ho vé cac tinh tiét thuc té cha vu tranh chap. Vi du:

The parties submit written pleadings mainly focusing on factual allegations and their
views on the events underlying the dispute. For example:

= Nguyén don ndp Ban yéu cau (Statement of Claim)
The claimant submits a Statement of Claim

= Bjdon ndp Ban tw bao vé (Statement of Defence)
The respondent submits a Statement of Defence

*  Sau d6 c6 thé co cac van ban khac nhw Ban dbi dap (Reply) va Yéu cau phan t6
(Counter-Claim)
Additional pleadings may include a Reply and/or a Counter-Claim
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1.3.

O

Céac bén ma&i bat diu tién hanh trao dbi chirng clv, bao gdm tai liéu, ban twdng trinh
cua nhan chirng (Witness Statement) va bao cao chuyén gia (Expert Report)

The parties exchange evidence, including supporting documents, Witness Statements,
and Expert Reports

Céc bén trinh bay céac 1ap luan phap ly véi cac co sé phap Iy cu thé
The parties present their legal arguments supported by specific legal bases

Cac thong tin dwoc cung cap theo tirng giai doan, co kiém soat — tirc chi trinh bay
nhirng gi can thiét & méi bwdc, khdng don toan bd hd so ngay tir dau

Information is disclosed in a phased and controlled manner — only what is necessary
is presented at each stage, rather than submitting the entire case file upfront

Phu hop véi tw duy té tung truyén thdng cuta luat sw tai cac qudc gia thong luat
Consistent with the traditional litigation mindset of lawyers from common law
jurisdictions

Diém manh cua Pleadings trong t6 tung trong tai quéc té
Advantages of Pleadings in International Arbitration

Giup Hoi ddng trong tai xac dinh sém cac van dé tranh chap trong tam, t& d6 phan
dinh ré dau la nodi dung da théng nhat, dau 1a nodi dung tranh chap can giai quyét.
Cach tiép can nay ciing cho phép lam ré ngay ttr dau nhirng van dé so bd cé y nghia
quyét dinh nhw thdm quyén giadi quyét cta Trong tai dbi vai tranh chap phat sinh gitra
cac bén.

Allows the Arbitral Tribunal to identify the core issues in dispute at an early stage,
thereby distinguishing clearly between the agreed matters and those requiring
adjudication. This approach also facilitates the early clarification of preliminary issues
of decisive importance, such as the Tribunal’s jurisdiction over the dispute.

T&i wu hoéa viéc chuén bi tai liéu, chirng ct, vi chi sau khi xac dinh cac tinh tiét bi tranh
chép, cac bén mai can xuét trinh chirng ct lién quan.

Optimises the preparation of documents and evidence, as parties are only required to
submit supporting materials after disputed facts have been clearly identified.

Giup tiét kiém chi phi ban dau, dac biét trong nhirng vu viéc ma pham vi tranh chép
van chwa dwoc lam ré hodc con can thu hep.

Reduces initial costs, especially in cases where the scope of the dispute remains
unclear or may still need to be narrowed.

Gan giii v&i thuc tién td tung Toa an & cac nuéc theo hé thdng thong luat, tao cdm
giac quen thudc cho cac bén dén tir hé théng phap luat nay.

Aligns closely with the litigation practices of common law jurisdictions, thus providing
a sense of procedural familiarity for parties from such legal systems.

Cho phép cac bén c6 thém thdi gian dé chuan bi chirng ct va 1ap luan phap ly, nhe
quy trinh phan chia theo tirng giai doan cu thé.

Grants parties additional time to prepare their evidence and legal arguments, as the
process is divided into clearly defined stages.
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2. Memorials
2.1. Khai niém/Definition

Memorials la phwong thirc trinh bay van ban t6 tung, trong do moi bén sé trinh bay toan bd
tinh tiét thyc té va lap luan phap ly cung v&i chirng ctr hé tro trong mét van ban duy nhéat (ban
Memorial), ngay tr giai doan dau cGa qué trinh té tung. Ban Memorial clia nguyén don c6 thé
dwoc goi la "Memorial of Claim" ho&c "Statement of Claim", con clia bi don cé thé dwoc goi
la "Counter-Memorial" hoac "Statement of Defence".

Memorials is a style of submission in which each party presents the full factual background,
legal arguments, and supporting evidence in a single document (the Memorial), from the very
outset of the arbitral proceedings. The claimant’s Memorial may be referred to as a "Memorial
of Claim" or "Statement of Claim", while the respondent’s submission may be referred to as a
"Counter-Memorial" or "Statement of Defence".

Memorials cé ngudn gbéc pha tron gitra truyén théng té tung dan luat (Romano-Germanic) véi
mot sd dac diém cha t6 tung tai Hoa Ky, déng thoi duwoc ké thira va phat trién manh mé ti
thwe tién gidi quyét tranh chap qubc té co yéu té cong (gitra Nha nwédc véi Nha nwéc).
Memorials originate from a hybrid of the Romano-Germanic civil law tradition and certain
elements of U.S. litigation practice, and have been strongly influenced by the practice of
resolving public international disputes (i.e., between States), where parties are expected to
submit comprehensive and structured arguments from the outset.

2.2. Dac diém/Key Features

. Toan bd vu viéc dwore trinh bay day du, thong nhat trong mét van ban ngay tir

dau, v&i ndi dung bao gébm: phan tém tat (executive summary), phan trinh bay tinh tiét
thwc té, 1ap luan phap ly, yéu cau cu thé, va toan bd chirng clr dinh kém (tai liéu chirng
minh, ban twong trinh cta nhan chirng, bao cao chuyén gia...).
The entire case is presented in a comprehensive and consolidated manner
within a single document from the outset. The Memorial typically includes: an
executive summary, a presentation of factual background, legal arguments, specific
claims or relief sought, and all supporting evidence (documentary exhibits, witness
statements, expert reports, etc.).

° Tinh “ké chuyén” (narrative) rd rét: Cac tinh tiét thwc té va 1ap luan phap ly khéng
bi tach biét ma dwoc trinh bay theo mét logic xuyén subt — phan anh tbng thé vu viéc
ngay ti giai doan dau.

A clear narrative structure: Factual background and legal reasoning are not
compartmentalized, but rather integrated into a continuous and coherent storyline -
providing a holistic view of the case from the beginning.

. Thwéng bao gom hai vong hé so:
Usually comprises two rounds of written submissions:

Vong 1: Cac bén ndp ban Memorial hodc Counter-Memorial bao gém phan trinh bay sw
kién, lap luan phap ly, vién dan can c&r phap ly cling nhw céc chirng clr thuwe té ho tro;

Round 1: The parties submit their Memorial or Counter-Memorial, including factual
background, legal arguments, references to legal authorities, and supporting evidence.

Vong 2: Cac bén nop thém cac ban Reply (Phan hdi) hodc Rejoinder (Bac lai).
Round 2: The parties may submit further written submissions, such as a Reply and
Rejoinder.
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2.3  DPiém manh ctia Memorials trong t6 tung trong tai quéc té
Advantages of the Memorial Style in International Arbitration

v Cung cép cai nhin toan dién sém cho héi déng trong tai vé tbng thé vu viéc.
Provides the arbitral tribunal with an early and comprehensive understanding of the
case as a whole.

v Khuyén khich cac bén danh gia sém diém manh — diém yéu ctia cac chirng ctv va lap
luan phap ly.
Encourages the parties to assess the strengths and weaknesses of their evidence and
legal arguments at an early stage.

v Tang kha nang cac bén dat dwgc thda thuan hoa giai do cac lap luan dwoc trinh bay
day du ngay tir dau.
Increases the likelihood of settlement between the parties, as legal arguments are
comprehensively presented from the outset

v Thich nghi tét v&i nhiéu hé théng phap luat, nhd cu truc linh hoat va cac thire trinh
bay mang tinh twong thuat.
Well-adapted to various legal systems, owing to its flexible structure and narrative style
of presentation.

v Phu hop véi mé hinh tb tung lai (hybrid), dé két hop vo&i cac yéu té cha Pleadings dé tbi
wu hiéu qua (Vi du: Trong moét sb trwong hop, cac bén cé thé lwa chon ndp ban
Memorials ngay tlr dau véi day di cac 1ap luan va can clr phap ly, trong khi cac bao cao
chuyén gia co thé dwoc ndp vao mot giai doan sau, tly theo théa thuan gitra cac bén).
Compatible with hybrid procedural models, allowing for the flexible integration of
elements from Pleadings to optimize procedural efficiency (e.g., in certain cases,
parties may choose to submit a Memorial at the outset with comprehensive legal
arguments and authorities, while expert reports may be filed at a later stage, depending
on the parties’ agreement)

3. Memorials hay Pleadings trong t6 tung trong tai
Memorials or Pleadings in International Arbitration

Trong thuwe tién tb tung trong tai qudc té hién dai, qua trinh trinh bay van ban td tung cé xu
hwéng dwoc “front-loaded”, theo do, cac bén thwong sé Iwa chon viéc ndp cac ban Memorial
— cung cap toan bo céac tinh tiét thye tién va lap luan phap ly, kém theo tat ca céac tai liéu
chirng c hd tro (chirng c& va 1ap luan phap ly). Xu hwéng ap dung pho bién phwong thirc
trinh bay nay trong trong tai thwong mai quoc té cling bat ngudn tir thuc tién ap dung rong réai
trwdc d6 trong Iinh vwe trong tai dau tw qudc té.

In contemporary international arbitration practice, the submission process tends to be front-
loaded, whereby parties typically opt to submit Memorials—comprehensive written
submissions containing the full factual narrative and legal arguments, accompanied by all
supporting evidence (both factual and legal). The widespread adoption of this submission style
in international commercial arbitration is largely influenced by its prior and extensive use in
the field of investor-state arbitration.

Memorials cling dwoc khuyén khich hodc ngam dinh trong nhiéu bd quy tac trong tai québc té
nhw UNCITRAL, SIAC, LCIA, HKIAC, v.v., théng qua cac quy dinh yéu ciu cac bén phai ndp
day du tai liéu hd tro kém theo Ban yéu cau khéi kién hodc ban tw bdo vé. Chang han:

Memorials are also encouraged—or implicitly adopted—under various international arbitration
rules such as those of UNCITRAL, SIAC, LCIA, and HKIAC, through provisions requiring
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parties to submit full supporting documentation along with their Statement of Claim or
Statement of Defence. For example:

Quy tac sé 17 trong B Quy tac T6 tung Trong tai Pau tw 2017 cha Trung tdm Trong tai Québc
té Singapore (SIAC) thiét 1ap co ché nép don mac dinh theo Memorials, theo dé: trong trwdng
hop khong c6 théa thuan khac, cac bén phai nép ban dé trinh toan dién (Memorial hoac
Counter-Memorial), bao gém: phan trinh bay sw kién, 1ap luan phéap ly, vién dan can cir phap
luat va cac chirng ct hd tro nhw |&i khai nhan chirng hodc béo céo chuyén gia.

Rule 17 of the 2017 Investment Arbitration Rules of the Singapore International Arbitration
Centre (SIAC) establishes a default filing mechanism based on Memoaorials, whereby, in the
absence of an agreement to the contrary, the parties are required to submit comprehensive
Memorials or Counter-Memorials. These submissions must include a statement of facts, legal
arguments, references to legal authorities, and supporting evidence such as witness
statements and expert reports.

Quy tac 16 va 17 trong B6 Quy tac T6 tung Trong tai 2024 cta Trung tdm Trong tai Qudc té
Hong Kéng (HKIAC) ciing yéu cau cac bén phai trinh bay ré cac 1ap luan phap ly cling nhw
dinh kém toan bd tai liéu hd tro ma ho dwa vao khi ndp Ban yéu cau khdi kién va Ban tw bao
vé — phan anh céach tiép can twong tw véi Memorials vé mét ndi dung va tinh toan dién.
Rules 16 and 17 of the 2024 Arbitration Rules of the Hong Kong International Arbitration
Centre (HKIAC) also require the parties to clearly set out their legal arguments and to attach
all supporting materials upon which they rely when submitting the Statement of Claim and the
Statement of Defence—reflecting a content structure and level of comprehensiveness akin to
that of Memorials.

Tuy vay, vé co ban viéc lwa chon gitra phwong phap Memorials hay Pleadings van thuwéng
duwgc xem la quyen clia cac bén, va trong triwd'ng hop khdng dat dwge thda thuan, trong tai vién
sé 1a nguoi quyét dinh. Tuy nhién, day khong phai 1a sw lwa chon cirng nhac — cac bén c6 thé
thda thuan ap dung mét md hinh Két hop, sao cho phu hop nhat véi déc thu cta tranh chép.
However, the choice between Memorials and Pleadings is generally considered to fall within
the parties’ autonomy. In the absence of agreement, the arbitral tribunal will decide on the
applicable approach. This choice, however, is not rigid - the parties may agree to adopt a
hybrid model that best accommodates the specific characteristics of the dispute.

4. Két luan/In Conclusion

Sw ton tai song song clGa hai phwong thirc trinh bay van ban td tung — Pleadings va
Memorials — phan anh r6 nét sy giao thoa gilra cac truyén théng phap Iy khac nhau trong
thwe tién trong tai quoc té hién dai. Mi phuwong thirc mang nhirng dac treng riéng vé cau
trdc, logic trinh bay va th&i diém cung cap théng tin, tr d6 tao nén nhirng loi thé khac biét
vé mét chién lvgc td tung.

The parallel existence of the two styles of written submissions—Pleadings and Memorials—
clearly reflects the convergence of different legal traditions in contemporary international
arbitration practice. Each approach possesses distinct features in terms of structure,
narrative logic, and the timing of information disclosure, thereby offering different strategic
advantages in arbitral proceedings.

Trong td tung trong tai, khi cac bén duwoc trao quyén chi dong lwa chon cach thirc trinh bay
van ban tb tung, viéc xac dinh “cach k& chuyén” phu hop khéng nén chi dya vao théi quen
hanh nghé hay xuét than phap ly. Thay vao d6, quyét dinh nay can dwoc dét trong bbi canh
cu thé cla trng vu viéc — xét dén mirc dd phirc tap cla tranh chap, pham vi yéu ciu giai
quyét, ap Iwc vé thoi gian, chi phi, cling nhw nang lwc té chire va kinh nghiém tranh tung ctia
moi bén.
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In arbitration, where parties are granted autonomy to determine the style of written
submissions, the choice of a suitable “narrative method” should not be made solely based on
professional habit or legal background. Instead, this decision must be assessed within the
specific context of each case—taking into account the complexity of the dispute, the scope of
relief sought, time and cost constraints, as well as the organizational capacity and advocacy
experience of each party.

Vé géc do thye hanh, viéc ndm virng ddc diém vauwu diém cua tirng phwong thire trinh bay
khéng chi gitip cac bén xay dwng chién lwoc td tung phu hop, ma con gop phan nang cao
hiéu qua tranh tung, minh bach héa quy trinh giai quyet tranh chap, cling nhw khang dinh wu
thé cla trong tai nhw mot co ché gidi quyét tranh chép linh hoat, thich trng cao trong bdi canh
toan cau héa phap ly hién nay.

From a practical perspective, a thorough understanding of the characteristics and merits of
each submission style not only enables parties to formulate an appropriate procedural
strategy, but also enhances the effectiveness of advocacy, promotes transparency in the
dispute resolution process, and reinforces the strengths of arbitration as a flexible and
adaptive mechanism amid the ongoing globalization of legal practice.

5% Trao déi thém vé noi dung bai viét va nhan tw van gidi phap phu hop véi tinh huéng cu thé
cta Quy doanh nghiép, vui long lién hé:

For further discussion on the content of this article or to obtain legal advice tailored to your
specific business circumstances, please contact us.

¢ |uatsu@senlaw.vn | & senlaw.vn | % 028 7307 3579

¢? Theo doi chung to6i tai/Follow us at:
https://www.linkedin.com/company/senlawofficial & https://www.facebook.com/senlaw.vn
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